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PART A 


STUDENTS MUST ANSWER BOTH QUESTIONS IN THIS PART 


Question 1 - Short Answer (18 marks- 3 marks each) 


(a) 
(b) 
(c) 
(d) 


(e) 
(f) 


Quest 


What is the ratio decidendi of a case? What is obiter dicta? 
Explain the purposive approach to statutory interpretation. 
Explain the operation of the maxim ejusdem generis. 


If a specific statutory provision conflicts with a general provision how is that conflict 
solved? 


What is the role of extrinsic materials in statutory interpretation? 
How do you determine if a statutory provision is obligatory or discretionary? 


ion 2 - Doctrine of Precedent (12 marks) 


You are a single judge in the Queensland Supreme Court deciding on the interpretation of a 
section of the Corporations Legislation common to all Australian jurisdictions. Based on the 
information provided, explain which of the following authorities is binding on you, or the most 
persuasive and why. Be sure to provide appropriate authority (ie, case law) for your answer 


and to 


consider the relevance of each decision below. 


Sauvignon Blanc Ltd v Chardonnay (2002) Queensland Supreme Court (single 
judge); 


Tequila Pty Ltd v Mezcal (2003) Supreme Court of Victoria, Full Court, which did not 
follow Sauvignon Blanc; 


Sake Pty Ltd v Soju (2013) South Australia Supreme Court, Full Court, which applied 
Sauvignon Blanc; 


Rum Ltd v Gin (2007) High Court of Australia, Full Court, in a 3:2 majority decision 
which affirmed the Sauvignon Blanc in obiter dicta; 


Pinot Noir Pty Ltd v Shiraz (2005) New South Wales Court, Full Court, applied Mezcal 
because it was highly persuasive. 


LAW100, Trimester 3 2016 
PART B 


STUDENTS MUST ANSWER ONE QUESTION FROM THIS PART 
Both questions are worth 20 marks each. 
Question 3 


What presumptions do judges usually take into account when interpreting legislation in 
Australia? Discuss how these presumptions affect judges’ decisions. Explain the reasons 
why presumptions are used in the interpretation of legislation. 


Question 4 


The doctrine of precedent applies in various Australian courts. When are Australian courts 
bound to follow precedent? When are they not? What are the reasons that Australian courts 
give for following precedent? 


Sometimes, a court may decide that the rule in an earlier decision should not be applied to 
the case before the court even though the decision is potentially binding or highly 
persuasive. Under what circumstances can Australian courts avoid the use of precedent 
and/or create new principles? Does this undermine the rationale for the doctrine of 
precedent? 


Please remember - This examination paper MUST BE HANDED IN. Failure to do so will 
result in the cancellation of all marks for this examination. 
Writing your name and number on the front will help us confirm that your paper has been 
returned. 


